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Pleural Plaques Decision Imminent

We'll continue to donate 
pro®ts to good causes.

John Pickering and Partners LLP have 

again pledged to donate 10% of their net 

annual pro•ts to good causes. 

The money will go to charities and other 

organisations, such as research funds into 

mesothelioma, to promote awareness of 

asbestos related diseases and to help 

support those who are a€ected by such 

diseases. 

The •rm has long-standing connections 

to many such organisations. Other 

good causes will also bene•t from cash 

donations and this announcement is 

part of the •rm's continued support of 

charitable work.

The money will be pledged or distributed 

throughout the next tax year.

Ruth Davies, Partner at John Pickering 

and Partners LLP, made this comment 

about the •rm's promise.  ̀ John Pickering 

and Partners have always helped those 

organisations who help others.  We are 

a small •rm but we want to do our bit 

to allow underfunded good causes to 

continue their work'.  

A gathering of campaigners for justice for asbestos disease victims.

The hopes of thousands of pleural plaque su€erers hang in the balance following a 
Government consultation on the asbestos related illness.

In October 2007 the House of Lords ruled that pleural plaque su€erers are not entitled 
to pursue compensation claims. The Court refused to accept that the disease was an 
injury because, in the majority of cases, it produces no physical disability.

The decision was immediately criticised by pleural plaque su€erers, asbestos victims' 
support groups and by claimant lawyers. Following the decision, campaigners 
mobilised themselves to persuade the Government to overturn or, to at least, rework 
the Court's decision.  

A period of Government consultation followed and ended in October 2008.  It is 
believed that the Government will publish its •ndings by the end of January 2009.

It is hoped that the Government will recognise that pleural plaques su€erers should 
be entitled to some form of •nancial redress.  Currently those with other asbestos 
related diseases such as mesothelioma or asbestosis are entitled to compensation.

One possible solution is to set up a `no fault' compensation scheme where insurers, 
who, prior to October 2007 would have paid these claims, fund •xed lump-sum 
payments to pleural plaque su€erers.   

News of the Government's •ndings will be available from our website once they are 
known on www.johnpickering.co.uk.

John Pickering and Partners LLP are award-winning specialist industrial disease and personal injury solicitors. We have a reputation for •ghting 

and winning di!cult cases and our expertise in the •eld of industrial disease litigation is nationally recognised.

We have acted in many of the landmark asbestos disease cases which have changed the law not only for the bene•t of our own clients but 

also for all those who seek compensation as a result of asbestos related illness.

Our expert understanding of the medical and legal aspects of your claim means that you obtain the maximum level of compensation 

given the circumstances of your case.

We instruct highly regarded experts who have a real grasp of the issues and intricacies  of your case, this ensures that your claim will be 

as strong as possible given its facts.

Unlike some solicitors, our •rm only acts for victims, and not those who cause disease claims and accidents, so we are focused getting the 

best result for you.

The •rm has over 25 years' experience in dealing with asbestos disease claims, we are sensitive to the needs of our clients in what we 

understand is a di!cult time.

We o€er ̀ no win, no fee' agreements which ensure that you keep 100% of any compensation award and the defendant will pay your legal 

costs if we win your case.

Call us now on 0800 854 201 to see if we can help you to obtain compensation.

For further information on our asbestos disease cases, please visit our website: www.johnpickering.co.uk
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About us 

Client heads for Thailand
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mesothelioma.  He emigrated to Australia in 1980 

and settled in Wollongong, New South Wales.  

Before he went to Australia he had worked for John 

Laings as a pipe •tter on the construction building 

at Leicester University and then later with a •rm 

called Briggs Amasco (now known as Tarmac) on a 

variety of buildings including schools.  With these 

two companies he was exposed to asbestos dust 

which caused his mesothelioma. 

We successfully recovered £150,000.00 
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recover the money while he was still •t enough 

to enjoy it and used some of the money to buy 

a beach side villa and a bar in Koh Samui in Thailand.  It was a place he visited before his illness and he decided he 
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has a great deal of experience in asbestos disease medicine should he need any further advice.  

www.johnpickering.co.uk



Court of Appeal Decision O!ers Clarity
A recent Court of Appeal case has 
clari•ed the factors which are to 
in"uence a judge when he or she 
decides whether to allow a claim to 
proceed ̀ out of time'

The Limitation Act 1980 allows 
claimants in personal injury actions 
3 years, from the date of an accident 
or from when they •rst become 
aware that they have suffered a 
compensatable injury, in which to 
issue court proceedings against a 
defendant.

Claimants who have exceeded 
the 3-year time limit can make 
an application to the court for its 
permission to allow their claim to 
proceed  òut of time'. However, it is 
often di!cult to succeed with such 
applications as, depending upon 
the length of the delay, important 
evidence and witnesses may have 
disappeared hindering a defendant's 
ability to defend itself against a claim. 
In these circumstances a defendant's 
position is said to be prejudiced.

In asbestos disease actions, the 
events leading to a claimant's illness 
often occur 30 years or more before 
symptoms manifest and a diagnosis 
is made. These claims are also 
subject to the 3-year time limit and 
occasionally a claimant seeks our 
advice in the knowledge that they 
are ̀out of time'.  Although other •rms 
may turn away these clients, we keep 
an open mind to such enquiries and 

Lady develops asbestos cancer from standing at factory bus stop

Lesley Shirley developed mesothelioma last year from going into a factory 
yard to meet her parents as they •nished work.  
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�V�O�U�J�M����������������������

She attended the Christmas parties in the canteen between approximately 
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asbestos •bre and whose overalls were contaminated with asbestos dust.  
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which she breathed in.  
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Model Car Worker gets Asbestos Cancer
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made toys including model cars under the famous Corgi brand.  He eventually became involved in the development of 
some of their products.  He was with the company from 1939 until 1980. 

His work brought him in to contact with asbestos and sadly he developed mesothelioma.  

The company had ceased trading and was no longer registered with Companies House. We had to make an application 
to have the company restored to the register and we then issued court proceedings for compensation in London under 
the fast-track system.  Unfortunately, he died before the claim could be concluded.  The case proceeded for the bene•t 
of his widow and we obtained judgment and substantial damages on her behalf.

Has your asbestos solicitor told
you that you don't have a case?
Would you like a second opinion 
without obligation?  
Please ring freephone 

0808 144 0959

yo

have had a number of successfully 
concluded cases.  

However, a common di!culty arises 
where a defendant company is still 
trading and it cannot •nd its insurers 
for the period of the claimant's 
exposure or where it would have 
had insurance had a claim been 
brought in time but now does not. In 
this situation a defendant may argue 
it is prejudiced on the basis that it 
would have to pay a claim from its 
own pocket should the court grant a 
claimant permission to proceed out 
of time.  

One can at least understand the 
argument but, the Court of Appeal 
in *Cain and Francis clearly stated 
that `•nancial prejudice' is not a bar 
to allowing a claim to proceed out of 
time. In fact the court went further 
by stating that •nancial prejudice 
should not be taken into account at 
all. 

The Judges in the Court of Appeal 
said that the relevant factors are tied 
to a defendant's ability to defend 
a claim on its merits, can it gather 
evidence, statements, documents 
etc? Has its ability to do this been 
prejudiced by the claimant's delay? 
If so, these di!culties must be 
weighed against the prejudice faced 
by a claimant who may not receive 
compensation at all simply because 
their claim is out of time. 

It isn't thought that the decision will 
open the `"oodgates' of litigation 
as most personal injury claims 
involve accidents. Clearly, even short 
delays in such cases may prejudice 
a defendant's ability to gather 
evidence and contact witnesses. 
However, in `long tail' disease claims 
such as asbestos disease cases 
where insurance issues often arise, 
the court's decision may prove 
invaluable. 

*Cain and Francis [2008] EWCA Civ 1451


